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3D 打印的著作权法律关系的分析，厘清并分类 3D 打印所特有的著作权法
律主体、客体及内容，提出 3D 打印对我国现有著作权制度带来的各项挑
战，并建议以对著作权人倾斜保护为原则，完善我国著作权制度，重新平
衡个人和公众利益，促进 3D 打印的蓬勃发展。 
本文在结构上分为三章： 
第一章分析了 3D 打印的著作权法律关系。对于客体以独创性为标准，






























3D printing is the “symbolic production tool of the Third Industrial 
Revolution”, it has many advantages, such as save the production cycle and 
materials, ease the weight of the end product, ignore the complex technologies, 
personalized production, so that it has broad application prospects such as 
personal desktop application. However, although 3D printing brings disruptive 
changes to us, it also can become a piracy machine and impacts strongly on 
copyright system, since it is convenient to copy, easy to modify and  could be 
manufactured individually. 
Through the analyzation of 3D printing’s copyright legal relation, this 
article clarifies the object and content of copyright law and points out the 
challenges that 3D printing would bring to the current copyright law. This 
paper also suggests improving the copyright system on the basis of principle 
of copyright owner inclined protection, so that we can balance individual and 
public interests, and promote the vigorous development of 3D printing. 
The thesis is divided into three chapters: 
Chapter 1 analyzes the copyright legal relation of 3D printing. By using 
originality as the object standard to analyze, 3D printing process will produce 
three kinds of products, however, only the original and 3D data model can 
result the work. As for the subject, it consists of the right party and the duty 
party, and the latter can be classified into 3D end user, 3D data model network 
service providers and 3D equipment manufacturers. The “copyright” includes 
the personal rights and property rights, of which 3D printing will impact most 
are the revision right and reproduction right.  
Chapter 2 elaborates the challenges that 3D printing brings to the current 















with problems brought by the technical features of 3D printing. Obtaining 3D 
data model illegally and rampantly print will increase piracy, modifying 3D 
data model easily will also infringe the revision right, and individual 
manufacturing by 3D printing will use “fair use” to exempt liability. These 
challenges will seriously damage the rights of the copyright owner and destroy 
the balance of interests. 
Chapter 3 puts forward legislative proposals of copyright system to 
regulate 3D printing. Corresponding to the above problems, chapter 3 gives 
advices that extend the connotation of “copy” and bring 3D data model into 
“work” in the legislation to combat piracy, introduce the Creative Commons to 
prevent risks in infringement of revision right, and add “rationality” sta ndard 
to narrow fair use or import Private Copying Compensation System to 
compensate copyright owner. Through the system construction inclined to 
protect copyright owner, interests between copyright owners and users will be 
balanced. 
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业权威报告《Wohlers Report 2011》发布的调查结果，全球 3D 打印产业产
值在 1988～2010 年间保持着 26.2%的年均增长速度，报告预期，到 2016




我国科技部在 2013 年已将 3D 打印纳入国家高技术研究发展计划（863 计
                                                 
① MARKILLIE,PAUL. the Third Industrial Revolution[N]. the Economist,2012-4-21(1). 
② 张楠,李飞.3D 打印技术的发展与应用对未来产品设计的影响[J].机械设计,2013,30(7):97-99． 
③ 黎铁桥.3D 打印或成“万能制造机”[N].长沙晚报数字版,2013-5-7(A2). 
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划）中，①工信部也表示将组织研究制定 3D 打印战略规划。 
除上述工业级应用外，个人 3D 打印机的时代似乎也悄然来临。美国
Pirate 3D 公司推出的个人 3D 打印机仅售 347 美元，中国太尔时代公司生
产销售的个人 3D 打印机也在 1 万元人民币以内，个人 3D 打印机对普通
民众来说并不是一件超出购买力的奢侈设备。与此同时，3D 打印的几项
关键技术的专利保护于 2014 年起陆续到期，加之美国康奈尔大学开展的
Fab@home 开源项目和英国巴斯大学开展的 RepRap 开源项目，这些都将
进一步降低 3D 打印机的软硬件成本。而原本对非专业人士来说构成技术
瓶颈的 3D 数据模型的制作，也可以通过使用 3D 扫描仪和 Thingiverse 及
Shapeways 两大 3D 数据模型共享平台来轻松解决，3D 数据模型的获取正
变得越来越直接，个人进行 3D 打印也变得越来越容易。除此之外，3D 打














端倪，美国 HBO 电视网叫停海盗湾网站销售其 3D 打印出来的、模仿 HBO
电视剧《权利的游戏》中铁王座形象的 iPhone 手机底座，无独有偶，英国
的一家游戏公司也向 Thingiverse 网站发出“下线通知”，要求其下架根据
                                                 
① 蔡元臻.3D 打印冲击下专利间接侵权制度研究[J].科技与法律,2014,(1):142 -159.  
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第一节    3D 打印著作权法律关系的客体 
著作权法律关系的客体是作品，我国《著作权法实施条例》第 2 条规
定：“著作权法所称作品，是指文学、艺术和科学领域内具有独创性并能
以某种有形形式复制的智力成果。”具体对应到 3D 打印中，由于具备 3
种不同的建模方式：其一，二维到三维，即根据二维图形搭建 3D 数据模
型进行 3D 打印；其二，三维到三维，即根据 3D 数据模型进行 3D 打印；
其三，参数到三维，即通过输入参数值设定 3D 数据模型进行 3D 打印。
因而整个 3D 打印的过程中就包含了 3 类产品：一是源作品，二是 3D 数






























二、 运用独创性标准区分不同来源的 3D 数据模型 
3D 数据模型是一种较为新型的数字化智力成果，我国著作权法还没
有将其规定为专门的一类作品予以保护。但从现有的《著作权法》第 3 条












(一) 独立设计的 3D 数据模型具备独创性 
在承认 3D 数据模型可以是著作权法律关系客体的前提下，通过 CAD①
                                                 
① CAD(Computer Aided Design)即计算机辅助设计，是利用计算机及其图形设备帮助设计人员进行设计
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